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IN THE COU~T OF ~PP~A(S 
STAT~ OF WASHINGTON 

STATE OF WASHINGTON, 

~espondent, 

vs. 

JASON P. MATHISON, 

Appellant. 

DIVISION ON"".: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 68849-9 

STATEMENT OF ADDITIONAL 
GROUNOS FOR ~EVIEW 

I, Jason P. Mathison, have received and reviewed the opening brief 

prepared by my attorney. Summarized below are the additional grounds for 

review that are not addressed, or fully addressed in the opening brief. I 

understand the court will review this Statement of Additional Grounds for 

~eview when my appeal is considered on the merfts. 

For AddItIonal Grounds "I throug~ IV" 
See Attached Memorandum. 

TWIT.: ..3 /2 '1/2013 
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1 

2 

3 

\DDITIONAL G~OUNDS ONE 

nrn 'fH1i: TRIAL COURT ABUSE ITS !)IScq~(N BY REVOKING 
APPELLANTS SSOSA SliNl'!'.NCli: YITH'XJT <;TATU'I'ORY ATJrnORITY? 

4 T d ·'t't.. 1;' n('T.l Q 9' A 670(') (b) (200'-) .... nl/ wt...·. l."'ct.. Ln accor ance W1. :1 .. ormer ', .. " ,.~ , . '·k",. ,+ , 'T -, '\ 

5 Appellant was sentenced under, the Judgment and Sentence ("J & S") included 

6 a condition of treatment participation for a 3-year duration, (Cp at 40). 

7 ~ough the trial court worded the condition as "successfully complete" the 

q treatment program, t"'e trial court ;ad no legal authority, and almsed its 

9 discretion, by doing so under afore mentioned state statute. 

10 'fI1.e trial court also included a condition of no contact wit'" minors 

11 "without sUi>erv{s{on of a responsible adult who has knowledge of this 

12 d ·' .' d·' t.. con 1t10n; an W1t'l permission of [the] treatment provider and community 

13 corrections officer ("CCO"), (Cp at 40). As worded, this condition of no 

14 contact could only have been in effect for the ~years that the court "'ad 

15 authority to :tmpose treatment participation under .... ormer ~C~V 9. 9l~A. 6 70( 4) (b) 

16 (2001~). "Courts should not construe statutes to render any language 

17 superfluous", State v. Riles, 135 Hn.2d 326, 340, 957 P.2d 655 (1998). At 

1~ sentencing, tl:1e Honorable Judge Fox stated that his most satisfying days 

19 were "w"'en a defendant appears before [him] at t"'e conclusion of the 

2r) treatment period", and t"'at it was "a genuine pleasure at that point to 

21 sign documents indicating their compliance and their success", (09/30/2005, 

22 RO at 16). 

23 At that same "'earing, Judge Fox assured tl:1e victims father t"'at the 

24 

25 Fnl/ Former RCY.] 9. 94\. 670(/.j.) (h) (200!+) states: "The court shatt order 
treatment for any period up eo ehree years in duration". 
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sentence would require "strict compliance with all the requirements of SS0SA 

over a 3-year period", (09/30/2005, ~p at 6). 

However, contrary to Former ~~.] 9. %.1\. 6 70( S) (2004), tl,e trial court 

erred ",y never sc1,.eduling the "treatment termination hearing" that would 

mark successful completion of treatment at t1,.e end of the 3-years. Pursuant 

to state statute :tt' s the trial courts responstbility to schedule that 

.....' d'.......... .' Fn2/ near:tng, an not ""le pe ... :ttl.oners. 

\long with this error of the trial court; Northwest Treatment \sociates 

("l\f\:ITA"), the treatment provider required 1)y the \ppellants J~S, also failed 

to follow well esta",lished state statute. Despite the mandate set out in 

Former ~C~\T 9. 9!+\. 670(7), (8) (2004) Fn3/, mIT\{nittally submitted only one 

progress report of treatment participation, and then failed to ever su"'m:rt 

any others for the entire time t\ppellant attended their program, (Cl' at 

50). T11ese errors, of both the trial court and f\Tl:IT\ comM:ned, created a 

situation where "successful completion" of treatment was unattainable. 

More than six (5) years after sentencing, and despite cont{nuous 

participation in treatment, the trial court held a revocation hearing where 

it was determined that the \ppellant' s SSOS\ should be revoked due to No 

successful completion of treatment, and breach of no-contact order, (Cp 

at 139). IIowever, srnce Former RC~'] 9.94A.570(l+),(6) (200/+) did not require 

Fn2/ Former "RC}..] 9.91+\.670(6) (200/+) states: "At the time of sentencing, 
the court shall set a treatment termination hearin~ three mont1,.s prior 
to the anticIpated date for completion of treatment . 

Fn3/ "Former T.tCH 9.94\.670(7) (2004) states: "1"1e sex offender treatment 
provider shall submit quarterly reports on the offender's program 
in treatment to the court and the parties"." 
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1 , "successful completion" of a treatment program, and a hearIng had never , 
? , heen held to extend the condition of treatment pardcipatron beyond the , 
1 I 3-year duration mandated by state statute; the trtal court ahused its 

1 
!~ I discretion by finding that those conditions had not been met. "~ decision , 
'5 I based on an error of law{s based on an untenable reason and my constitute , 
11 I an abuse of discretion", 1\Toble v. Safe IJarbor l?amily "pres. Trust, 167 ~.Jn. 2d , 
7 I 11, 17, 215 P.3d 1007 (2009). , 
~ , ~urthermore, the errors of both the trial court at sentencing, and 

I 
Q I l'nIT~ during treatment, caused the conditions on the Appellants J(~S to become 

I 
10 I ambiguous; was the ~ppellant supposed to attend treatment for 3-years, or 

I 
11 I until "successful completion"? (cp at 1-1-0). 

I 
1? , In the case at hand, the "rule of lenity" s""ould apply. "The rule of 

I 
11 I lenity provides that where an amb{guous statute has two possible , 
14 I interpretations, the statute is to be strictly construed :tn favor of the , 
1'5 I defendant", State v. Lively, 130 T.Jn.2d 1, 14, 921 P.2d 1035 (199.5). , 
111 leo N C L U S I 0 ~ , 
17 I \ppellant see1<:s an evidentiary ..,.earing to determine if the trial court , 
1~ I abused its discretion {f so, the trial court's decision to revo1<:e SS0S~ 

I 
1 Q I should be reversed and remanded for a new hearing untainted by the errors. , 
?() , , 
nl , 
'-'- , 

r 
?1 I , 
'-4 , 

I 
?'5 I 

I 
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ADDIDITONAL GROUNDS TWO 

DID APPELLANT R~CEIVE INEFFECTIVE ASSISTANCE 
OF COUNS~ AT HIS REVOCATION ~ARING? 

At the Appellant's SSOSA revocation hearing, ineffective assistance 

of counsel was shown in the following three ways: 

(1) "Defense counsel l.]ilson fa:tled to obtain copies of treatment rules, 

progress reports , and polygraph results t1:1at could have countered claims 

of violation. Because the state claImed t~at the alleged violations included 

manipUlation of polygraph results, failure to follow treatment rules, and 

lack of progress in the treatment program; a complete and effective defense 

11 attorney would "'lave investigated documentation that could have proven 

12 otherwise. Ry not appropriately investigating these documents, defense 

13 counsel could offer no legitimate defense to the States allegations, wl,ich 

14 caused undue and substantial prejudice against l\>pellant at t"'le revocation 

1 ') hearing. Attorney Wilson's failure to obtain this kind of exculpatory 

16 documentatIon is most noted on the record durIng t"'le cross examinat{on of 

17 State's witness Andrei 1)andescu from Northwest Treatment associates ("~l\"). 

1~ n,efense counsel questioned the treatment provider about t"'le context of 

1 f) ~.ppeUant 's treatment contract and polygraph results, but Mr. Dandescu failed 

20 to produce them. (05/18/2012, ~p at 57-59, 121). 

21 As pointed out in the Appellant's opening ~rief, at the bottom of page 

22 !~, mIT'!\ had faHed to provide the court with quarterly progress reports 

23 of the Appellants treatment participation for almost six years. This was 

'24 in direct violation of state statute, l<'ormer ~Cl:07 9.940\.670(7). An effective 

25 defense counsel would have investigated the Court's paperwork and discovered 
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t'-1:ts error of t,e treat.ment provider's and "l)rougbt it to tbe attention of 

t,e tr:tal court during the revocation'-\earing. 

(2) ~fense counsel also failed to investigate hot1:1. !<'ormer ~Ct.] 9. g!~~. 670 

(200!~) and t,e State's fa-tlure to ,old a "Treatment 1'erminat:lon lfearing" 

at t,e end of the 3-year treatment period as requtred hy l<'ormer P0J 

9. 9! ... ~. 570(6) and Judgment and Sentence ("J~S"). Th.ts treatment: term1nat-ton 

hearing was required by Former -qCW 9. 9!+1\.. 6 70( 5) (200'+). 

Recause t,e SS()S!\ sentence "l)eing revoked was :1ssued under t"e previously 

mendoned state statute, defense counsels failure to investigate it was 

entirely inappropriate. "I\. defendant can overcome th.e presumpt:ion of 

e-Ffective represent:ation "l)y demonstrating t~t counsel failed to conduct. 

appropriate :investigat.ions. The defendant may also meet t,(s "l)urden by 

demonstrating t,e absence of legitimate strategic or tactical reasons 

supporting t1,.e c,allenged conduct by counsel." State v. Crawford, 159 \-7n.2d 

%, 99, 1'+7 p.3d 1288 (2006) (citations omitted). 

TUr{ng the revocat{on hearing, the court appears to ,ave considered 

only t,e "\ppendix H" portion of the t\ppellants SSOSA sentence {nstead of 

the .1'?cS in its ent.irety. (05/18/2012, ~1' at 119. T'-1is caused an incomp let.e 

view of t,e condit.ions that the I\.ppellant was under. I~ad defense counsel 

~.]ttson produced the pordons of the J~S precedtng "~ppendix 1-1", a "l)ett.er 

understanding of th.e condition of treatment participation would 1,.ave "l)een 

offered. 'f11{s more complete view of t\ppellants sentencing cond{t{ons would 

also ,ave uncovered the state's failure to follow state statute by not ever 

scl,edul ing t,e mandated treatment termination l1ear{ng at t'-1e end of the 

3-year treatment participation ordered by \ppellants J'?cS. rUthough counsel 
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l.Jilson dfd mention t~.e state's error regarding t1:l.e treatment termination 

hearing in ~.er arguments, s1:l.e tat led to pursue t1:l.e reason for t~is error 

and its consequences in t1:l.e \ppellants case. This is noted on t1:l.e record 

w1:l.en s1:l.e stated to t'1e trial court t'1at: "Mr. Mat1:l.-tson mentioned to me 

that after hIs .. 
sentenc~ng, t~ere was somet1:l.ing in 1:l.{s J~S t,",at he was 

supposed to have a review ~.earing or something, and that never happened". 

(05/18/2012, ~p at 125). N"ot only does t1:l.is statement fail to pursue t~e 

1 .' re o evant ~ssue, but it also implies that defense counsel lacked t-trst-hand 

'mowledge ot, and had not actually investigated, the J&S in question. \n 

effective attorney would not have made this critical error. 

qad counsel Wilson been effective, and 1:l.ad conducted .. . 
appropr~ate 

investtgations into the alleged violations, the trial courts decision to 

revo'ce the ssns\ sentence would have been unlikely. t;'or reasons already 

1"- discussed in "\dditional ~round One", \ppellants SS()S\ conditions of 

tS particIpation in treatment and no-minor contact may have been found to 1:l.ave 

It; been met, or ambiguous enough for the "~ule of l2nity" to apply. \11 ot'1er 

17 violations alleged by t1,.e state were not revocable offenses. "To demonstrate 

tq ineffective assistance ot counsel, a defendant must make two showings: (1) 

t9 ~tense counsel's representation was deficient, i.e., it fell below an 

2() objectIve standard of reasonableness based on consideration of all t'1.e 

~t circumstances; and (2) defense counsel's deficient representation prejudiced 

?2 t~e defendant, Le., there is a reasonable probability t'1at, except for 

7.3 counsel's unprofessional errors, the results of the proceedings would have 

2~ been different." State v. Mc"l?arIan d, 127 T..Jn.2d 322, 33/+-35, 899 1'.2d 1251 

2S (1995). (emphasis added). 
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(3) 1)efense counsel failed to specifically notify t1:le trial court that 

\ppellant was requesting the r{ght to allocution. "Due .. process requ~res 

tl,at a defendant he given an opportunity to be heard in person at a 

revocation ~earing. Given our common law and statutory history of affording 

allocation and tl,e legit{mate interest of a defendant to personally address 

the court, we conclude tl,at where a defendant asserts his right to 

allocution, t1:le court should allow him to ma1(e a statement {n allocution." 

State v. ('.anfield, 15'+ Wn.2d 698, 707, 111) "p.3 391, 395 (2005). (emphasis 

added). Althougl, counsel ~~i1son was aware tl,at the Appellant l,ad prepared 

a wr:ttten statement to read to the court, sl,e failed to properly inform 

the trial court of t"ts fact before a decfs:lon was rendered. "The offender 

must 1'>e specifically invited to speak before tl,e court renders a dec{sfon." 

State v. Canfield, 120 T,~n.!\pp. 729, 733, 86 P.3d 806 (200!~) (empl:1as-is added). 

\ccording to tl,e record, t"e closest that defense counsel came to 

indicating tl,at the \ppellant would need the right to address the trial 

court directly was w"en, while discussing the alleged v:lolations, counsel 

~\1Hson informed the court that: "qe would have to explain tl:1at for himself"; 

to w"icl, tl,e Honora1'> Ie .Judge nisht rep lied "SURE". (03-29-2012, R" at 

31-32). However, defense counsel failed to pursue and preserve tl,at rigl,t 

and ensure that it was granted 1'>efore the trial court rendered its decision. 

!\lthoug~ a chance for allocution was eventually offered 1:>y the trial court, 

it was only after the decision to revo'<e the \ppellant' s <)<)os.\ sentence 

had 1:>een rendered; causing any offer for allocut10n at t~at point to he 

an empty gesture. n\n opportunity to speak extended for the first time after 

sentence has 1:>een imposed is 'a totally empty gesture' n State v. Crider, 
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1 78 Hn.<\pp. 8/+9, 861, 899 P.2d 21+ (1995). (emphasis added). 

2 In summary, defense counsel Wilson was ineffective by failing to 

3 investigate documentation and state statutes that could have aided defense 

4 of t"'-e Appellants case, and f ·'1'" a1 1.ng to properly assert the right of 

5 allocution. Tl1ese Failures led to counsel committing critical errors in 

6 defense of\ppellants case, including seeking testimony from a potential 

7 new treatment provider. Not only did this imply that defense was not 

8 ohjecting to the State's claims that the ssnSA condition of 3-years 

q partic{pation in treatment ~ad not l,een met, l,ut the live testimony that 

10 was given l,y th.e potential new treatment provider caused actual prejudice 

11 against the \ppellant. As shown on the record, some of the comments made 

12 by Ms. Macy, the potential new treatment provider, were repeated by Honoral,le 

13 Judge OishI as his reasoning for revoking the Appellant's SS()SA. (05/18/2012, 

14 ~p at 130-131). 

15 CON C L U S ION 

16 \ppellant see1(s an evidentiary hearing to determine if defense counsel 

17 offered ineffective assistance of counsel. If so, the trial court's decision 

18 to revoke SSOSA should be reversed and remanded for a new hearing untainted 

lq l,y the errors. 

20 

21 

22 

23 

24 

25 

ST~~ OF ~nnITt~~t 
GROUNDS FO"R ~l'V[1N 

- 9 -

Jason P. Mat~ison, 188SQ87 
Monroe Correctional Comp lex 

P.o. ~x 888 + + ~509 
Monroe, WA Q8272-0888 



1 

2 

3 

ADDITIONA( G~OUND THR~E 

WAS \PP~l.L\l'IT 1)1<NI~T) tIlS RIGHT TO 
Al.l.'XAITION AT T.-{~ ssos". ~~OCATI()r\f !-IEARIT\TG? 

4 In ~nfield, the Washington State Supreme Court considered three 

5 consoltdated cases imp Hcating allocution. In its analysis, the court drew 

5 a distinction between a revocation l-J.earing and a sentencing. "'levertheless, 

7 it concluded that a limited due process right to allocution appltes to 

8 ... ' ~ ~ 
revoca~~on 'lear~ngs. One of the stipulations of their hold{ngs was tl-J.at, 

<) although they were not imposing any specific formal requirements for 

10 preserving the r{gl:1t to allocut{on; "The defendant must give tl-J.e court some 

11 tndication of his w:tsl-J. to plead for mercy or offer a statement in mitigation 

12 of his sentence", State v. Canfield, 154 ~.rn.2d 698, 1!rL, 115 p.3d 391 (2005) 

13 (~mphasis added). 

14 \s already pointed out in "Additional Grounds 2", defense counsel Hilson 

15 did inform tl-J.e tr:tal court that the Appellant would need to explain his 

15 alleged conduct for l-J.imself, and that Honorahle Judge Ofsl-J.i acknowledged 

17 this need, (03/29/2012, ~1' at 31-32). Nevertheless, regardless of this 

18 acknowledgment, the trial court later rendered the decision to revoke the 

19 Appellants ssns\ before allow:tng the opportunity for allocution. "The 

20 Ff d t b {'f~ 11 .' .1 . d .. 1 b f "h .. d 0 _ en er mus .e spec 1ca . . y 1nv1te . ~o spea{ . e ore ~ , e cour ... ren ers 

21 a decision", Canfield, 120 l~n.A..pp. at 733. 

22 t\lthough the record shows tl-J.at tl-J.e trial court did offer the chance 

23 for allocution fmmed:tately after the decision to revoke SSf)SA had been 

24 rendered, the gesture at tl-J.at point was an empty one, (05/18/2012, RP at 

25 134). "A.n opportunity to speak extended for the first time after sentence 
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1 has 1een imposed is 'a totally empty gesture''', State v. Crider, 78 Hn. "Pi? 

2 SV,1-9, 851, 899 p.2d 2/~ (1995). 

~ t\s pointed out in Canfield, l)ecause the greatest penalty the trial 

'J court is empowered to give at a revocation hearing is imposit10n of the 

5 suspended sentence; dental of the right to allocution is an error that 

S "Cannot l)e Harmless", Canfield, 120 Hn. t\pp. at 73!+. 

7 In summary, although defense counsel Wilson failed to spectfIcal1y 

~ request the r{ght to allocution; counsel dId inform the trtal court that 

Q the Appellant would need to spea1( for himself, and tl,e court agreed. qowever, 

10 the trial court erred 1)y not honoring that right l)efore rendering a decision. 

11 Thts constituted manifest error on the part of the trial court that requires 

12 a new hearing tn order to 1)e remedied. 

1~ CON C L U S ION 

VJ-\ppellant seeks an evidentiary hearing to determine if t,e trial court 

15 a1used its discretion by denying Appellants right to allocution. if so, 

15 tl,e trial court's decision to revoke SS()S\ should be reversed and remanded 

17 for a new hearing untainted by the errors. 

1R 

20 

2t 

22 

23 
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11 ADDITIONAL G~OUNn FOUR 

I 
21 SHouLD APP~LANT HA~ BEEN ~NTID CREDIT AGAINST 
3 I IMPOSID SEN'I'ENCE FOR. TIME SPENT PARTICIPATING IN THE 

I coURT-Olmli:RID TREATMENT PROGRA.M? 
41 

1 
5 I In tl)ree sul,stantially similar cases: Pannell, Miller, and Gart.rell; 

1 
6 I t.l,.e court. of appeals has reached t.'he conclusion that time spent on community 

I 
7 1 custody under SSOS<\ is not treated as "part.tal confinement." wl,.en tl,.at SSf)Sh. 

I 
8 is revoked. ~us an offender ls not enttt.led to credit. t.owards tl,.e l,alance 

9 of Imposed confinement for dme spent. :tn community cust.ody. qowever, in 

10 Pannell, t'1e court did find t'hat. there could edst. condit.ions where such 

11 credit would be permitt.ed: "~fuile :£t. may be that a t.rial Judge could impose 

12 conditions that. would l,e so restrict.ive as t.o l,elie the nat.ure of a suspended 

13 sent.ence or that in certain circumstances, equal prot.ection would demand 

14 

15 

16 

17 

18 I , 
19 I 

I 
20 I 

I 
21 , , 
22 , 

I 
23 I , 
24 I 

I 
25 I , 

that. t.'he offender be given credit., Pannell makes no argument. of sucl,. here." 

Stat.e v. Pannell, 173 Wn.2d 222, 111, 267 P.3d 349 (2011). 

State stat.ut.e defines partial confinement as including "wor1( release, 

qome detention, work crew, and a combinat.i'.on of work and 'home det.ention." 

~CH 9.94<\.030(35). f\Total,ly, community cust.ody is not a part. of t'his 

definit.ion. The main differences bet.ween l,eing on communit.y custody and 

......1 ... 01 par ... l.c~pa ... l.on in one of t.hese t.ypes of part.ial confinements, is t.he level 

of monit.oring an offender is sul,ject t.o, and t.he amount of Hberty given 

up each day. In essence, tlme spent on "community custody" is mainly 

1... .''-.' {' prO'll.·)~t. ve, i.e., an offender ahides by restrictions wh{le pursuing daily 

acd.vities; 1...·'1" ·'1" f·' ... ".1 '-1.' . W'IL e part.l.a con .l.nemen... 1S 0') 19at.ory, t.e., an offende'r 

spends daily activities pursufng tl,.e fulfillment. of court. ordered 

c;r~~ f)l;'~nl)tTI~~L 

~"'.NnC:; m~ ~li"'ITt'!':":1 
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1 obligations. A particular item of note, is tl:lat participants :tn a work crew 

? program can earn t'1.e opportunity to receive credit for time spent at tl,.e1r 

1 

4 

I) 

" 
7 

~ 

Q 

If) 

11 

12 

13 , 
14 , 

I 
II) , 

! 
II} , , 
17 , , 
lq I 

I 
lQ , 

I 
2() , , 
21 , , 
?? I 
'>.1 , 

I 
?4 j , 
?I) , 

I 

own, how be it, approved and verified, choice of employment; and that "the 

hours served as part of a worl~ crew sentence may include substance abuse 

counsel:tng and/or job skills training." "RCW 9. 9!.~A. 725. 

Just as court-ordered work crew or l:lome detention count as partial 

confinement; so also should time spent participating in a court ordered 

ssnSA treatment program. Similar to worl~ crew, participatIon in a sex 

offender treatment program requIres a substantial commitment of time each 

day. Not only is there required attendance of both group and individual 

therapy sessions, treatment also includes hours of eacl:l day comp leting 

rehahiHtative l,.omework-style assignments. ".long w~tt'" hefng required to 

maintain productive, and approved, employment as part of the treatment 

program; participants must also account for all "free t{me", and show 

compliance to strict rules of conduct in all aspects of life. In comparison, 

participation in a sex offender treatment program requires much more of 

a commitment of time and energy than does pard.cipation in a daily wor'.c 

crew. "'urthermore, this serious leve t of commitment creates a su1)stantial 

loss of an offenders liberty, and meets the requirements of partial 

confinement. 

t\s previ~ously pointed out in Pannell, equal protection could also demand 

that an offender be granted credit for time spent fulfilling a court ordered 

obligation, such as a sex offender treatment program. "1'l1e equal protection 

clause of bot'1. t'1.e State and Federal Constitutions require that 'persons 

similarly situated with respect to tl:le legitimate purpose of th.e law receive 

<;T~~ Ol" I\nl)ITI01Il~L 
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1 1:lke treatment. "' In re Personal ~estratnt of Runyan, 121 Tvn.2d 432, I.,AR, 

2 853 P.2d '+21+ (1993). SIm:ttar to SS0Sh., Tvas1:1Ington Sate often offers t1:1e 

3 drug offender sentencing alternative ("TY)Sh.") to offenders w1:1o meet a 

'. specIfic criteda. ~ot" ssnc:;\ and D~SA are sImflarfn nature, fn that they 

5 offer alternative sentences for offenders w"'o have limited criminal history 

6 and h b "l"' . s.ow amena. l..lty to treatment. RCW 9. 94&J;70(2) (b), ( 3) and "Q.CH 

7 9.9/+/\.660(1) (g), (1+). ~oth of these alternatives utilize treatment programs 

~ and limited times in confinement as antncent:tve for compliance. ~Cq 

9.9/+\.670(5) and ~C1:,;r 9.941\.660(3), (5) 1.. "'1 .' • 1. <:eWl.se , both of these programs 

10 can be revoked for violation be1:1.ador. ~CH 9.9/+1\.670(11) and ~CH' 

11 9.94\.660(7(b). 

12 r·P,en a nns\ sentence is revoked, the offender rece1ves credit towards 

13 {mposed conf{nement for all tfme that had been spent in comp Hance with 

14 t"'e program. "H'l·ytle serving the community port-(on of the ry)s\ sentence, 

15 the defendant must comply with a number of mandatory conditions, including 

1~ successfully partIcIpatIng in substance abuse treatment, following the rules 

17 and regulations of noe, and obeying all laws. If an offender fatls to 

1~ complete, or DOC administratively terminates the offender from tl-te T)()SA. 

19 program, the offender is re-incarcerated to serve the balance of the 

20 un-exptred sentence subject to the rules of early release." In re Albritton, 

21 143 Hn."pp. 58/+, 592, 180 P.3d 790 (2008) (emp1:1asfs added). Because SSOSA 

22 and T),)St\ are similar tn nature in regards to treatment parttcipatton and 

23 compliance, equal protection would require that SS()SA offenders also receive 

24 credit for tfme spent part":cipating in a court ordered treatment program. 

25 "S stated in the Appellants opening brief and "Additional Grounds One"; 

ST~~ OF~nnITt~~L 
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1 '1aFora facIng SS0S\ revocatIon c.'-!e 'nellanc t"lad t>art.fc(t>at.ec LO a court. 

2 ordered treatment. t>cogcam for just over s ex years. T"li',s wras chree years 

3 I80re ;;'1an t.he ier lod of creat,nent ordered by ~n~ due too the St.ace' s error 

4 of noe sC'leduling t.'1.a "tL'eat:.menc cermlnadon heaLing" requlred by state 

5 statute. ~1:) '~O. 'Jtchln a wee'< of comi> let-lng ~he one year: of incarceration 

8 cone. inue n co at. signiHcanc 

9 and SU13 c.an tla 1 loss of l{')ert.y, From Januarj 20')6, undt ~Tanuacy 2"12; 

10 at. wr l1lCh dme che 't>i>ellant. was t.ermtnated due c.o c'1e Stat.e clai.ns of 

11 v Loladon. ~n +3, 5~ "£ 63. 

12 

13 in treac.menc wit.h :-r..Tf\ co !)e cced{~ed as t>arc{al confInemenc. against. the 

14 131 monc'1s of c.otal confinement. {mi>0sed '1y the trial court. at. sent.encing. 

15 "~]l1en c:'1e court. revo'<es a SSI)S .\ and must cradle all confinement. dme served 

17 is chetotal or partial conctnemencim\?osed." ~cat.e v. 8art.rell, 138 ~Jn.!!..u. 

1~ 7'37, 791, 153 P.3d 535 (2007) (emt>has{s added). 

19 Tn summary, t.'1e time an offender si>ends a'>tding by che t>ro',ibfdve 

20 conMdons of cOln.nun t::.y cus;;ody is dtffecen.:. '" tune sient vecy 

21 fulf.itHng 
, ; ? 

t',e 0'> ligai::. tons and COHnnltments of a court ordeced t.reatment. 

24 foc all dme st>ent. fulfilling chose obltgadons. Th(s would '>e s{m{lac i!o 

25 f '" ii .. 1 "f' r- i"".' 'v'''' an or.en(lec recetvlng crectt. -or WOI:< crew, or 'Vi.' t'aCClClt>aClon LnJ ,,'I. 
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1 Because the State failed to l-told a treatment terminati~on l-tear{ng at 

2 the end of tl-te court ordered 3-year treatment perIod, the Appellant seeks 

3 credtt for all six years of h.:ts treatment partic:tpation. 

4 CONCLUSION 

5 Whether the SSOSA revocat:ton {s reversed and remanded or not, the 

6 Appellant seeks an evidentiary hearing to determine if he should be granted 

7 cred:tt for 72 months of partial confinement during treatmentpart:lc:tpation 

~ against the 131 months of total confinement imposed by the trial court. 

10 ~ESpECTli'ULT~Y submitted this _.:;2.:;1;;;.st~_ day of Marc1:'l., 2013. 

11 

12 

13 
I declare under penalty of perjury under the laws of the State of 

14 Hashington that the foregoing is true and correct to the best of my knowledge 
and helief. 

15 

15 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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THE STATE OF WASHINGTON 
SSe AFFIDAVIT OF JASON P. MATHISON 

COUNTY OF SNOHOMISH 

After being duly sworn on oath, I depose and say that: 

1. My name is Jason P. Mathison. 

2. I am the Appellant in this matter and this Affidavit is in support of my 

accompanied Additional Grounds. I am competent to be a witness in this 

matter. 

3. I was released from jail after serving the non-suspended 12 months of 

incarceration ordered by my J&S on December 24th, 2005. 

4. I entered a treatment program with NWTA wi thin a few days of being 

released from jail, and participated in their program until I was 

terminated in January of 2012. 

5. Attendance at the court-ordered program run by NWTA required over an hour 

drive, each way, to their meetings. 

6. I attended sessions with the individual therapist, Andrei Dandescu, once 

each week at a cost of $90 a session. 

7. I also attended group sessions, run by Steven Silver, once each week at a 

cost of $30 a session. 

8. I was given homework assignments to accomplish at home each week that 

required several hours a day in order to complete. These homework 
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assignments included written reports and essays, along with audio 

recordings that would be brought to sessions for proof of compliance and 

performance. 

9. As part of the rules of the treatment program, I was required to be 

gainfully employed. All employment also had to be verified and approved by 

NWTA and my ceo. 

10. Due to the cost of treatment and community custody, full-time employment 

was required. 

11. Along with treatment attendance, I was required to report for quarterly 

polygraph tests of compliance, at a cost of $150 for each one. 

12. Several times over the course of treatment, I was required to submit to 

plethysmograph tests of treatment progress, at a cost of $150 each time. 

13. NWTA charged me an extra $75 quarterly for the writing of progress 

reports that were to be sent to my ceo and the court, per state statute. 

14. After 3 years of attendance at NWTA I had completed all mandatory 

homework assignments, though I still continued to attend both individual 

and group sessions. 

15. NWTA informed me that a letter of "graduation" would only be issued if 

the court asked for one in preparation for a review hearing to determine my 

compliance with the conditions ordered by my J&S. 
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16. Even after completing the court-ordered 3 years of treatment, I felt it 

would be beneficial for me to keep attending. 

17. Over the next three years I continued my participation in treatment, but 

asked my CCO and NWTA several times if I needed a recommendation to the 

state for any kind of review hearing. I did not recei ve a defini ti ve 

answer. 

18. During the entire 6 years of treatment participation, I paid in excess 

of $37,000 to NWTA for the cost of my participation. 

19. As required by both NWTA and DOC, and to be able to afford the cost of 

both community custody and treatment participation, I maintained full-time 

employment during the entire 6 years. 

20. During the last 4 years of treatment participation, I also attended 

college in an attempt to gain more beneficial employment. This college 

attendance required approval from both DOC and NWTA. 

21. Maintaining full-time employment while also participating in court-

ordered treatment, being on community custody, and attending courses at 

Green River Community College left me with extremely limited "free-time" 

over the past 6 years. The college courses were paid for under the state's 

"worker retraining" program. 

22. Many other men would attend treatment at NWTA voluntarily, thus were not 

required to follow as strict of rules as those who attend due to court 
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orders. I believed that because I had finished the mandatory homework 

assignments, and the 3 years ordered by my J&S, I would fall into this 

category. 

23. After being arrested for DOC violations, I informed the public defender 

assigned to my case that my J&S had ordered only 3-years of treatment, and 

that I believed I had met this requirement. She assured me that she would 

look into that issue. 

24. While incarcerated awaiting my hearing, defense counsel Wilson advised 

me to seek an evaluation from a new treatment provider; saying that it 

would make me look better to the court to be shown as still amenable to 

treatment. 

25. Before the revocation hearing, defense counsel advised me to prepare a 

written statement and to be ready to speak on my own behalf. 

26. At the revocation hearing, not only did defense counsel not address the 

issue of 3-year duration of treatment that I had requested, but she also 

failed to ensure that I was able to read my prepared statement in 

allocution before the court rendered a decision. 

27. Being granted a chance for allocution only after the court had rendered 

a decision,much of what I had prepared to say was then obsolete. My 

emotional state was also severely compromised while trying to allocute. 

28. During the duration of my community custody I knew that DOC was 
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receiving the progress reports prepared by NWTA, because I had seen them in 

my CCO's office. However, it was only after reading the Appellate's opening 

brief prepared by my attorney that I had any idea that NWTA had not been 

submi tting these same progress reports to the court during the 6 year 

duration that I had attended their program. 

I declare under penalty of perjury that the foregoing is true and correct to 

the best of my knowledge and belief. 

DATED this 21 day of March, 2013. At Monroe, Washington. 

~ason P. Mathison #885987 / B509 
Monroe Correctional Complex -TRU 
P.O. Box 888 
Monroe, Washington 98272-0888 

SUBSCRIBED AND SWORN TO before me, the undersigned notary public, 

on this ,.}-(~day of'-M~, 2013. 
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STATE OF WASHINGTON, 

IN mE COURT OF APPEMS, DIVISION ONE 
FOR THE STATE OF llASHl1'1GTON 

No. 68849-9-1 

PlaIntiff, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

VS. 

JASON P. MATHISON, 

Appellant. 

-----------------------------) 
1: Jason ? ~1a~~Lson, do declare ;:.ha..:;. r am an [l1loa~"! de L,'"1': ilom:oe 

~occecdonal ('oml?lex, in '~om:oe, '1 .\, and on 03/21/2013, I delivered co tlClSOn 

authorIt.ies, a l?re-fran'<ed en'lelol?e (or dts'lllcsemenc V'ouc'ler t.o aEfece same) 

co 'le processed 1f che tnsdc.ucIona's legal ilIatl sfsc.e.a and conc.alnli1gc'le 

followtng documents: 

ADDR-ESSEn TO: 

'lne 

~ic"arc ~. JO"mson, Cler'( 
S'XJ'U 07 \Pi-'~'\t.S. DIVlSI0~J ~'T~ 

rJn(on~4uare .., ')0') UnfversL:.y Screec. 

P U i."dU3.LL::',:"O .... r:- :3.1, t rlec.lace un(1ec tenaltf of tlerjuC'f Uilce.c che laws 
of Clle scate of I!ash iCl6ton c~ac cl,e forego Lng lS and correct co .:he 'lese 
of my 'mowtedge and ~elief. 

n'&'TE: March 2 Lf, 2013. 

DEcL\R.&.TION OF MAILI~G 

p.~. "ox 81 Q ..,~ ~-509 

'10nroe, '7as', lngcon ~~?72- ·,)~'3q 


